
w
w

w
.b

at
te

ns
.c

o.
uk

Specialist legal advice & 
solutions, for whatever life 
brings - at home or at work

Wareham Estate Agents 
Newsletter - June 2017
Welcome to our first newsletter for Estate and 
Letting Agents from our office in Wareham.  In this 
issue we look at:

•	 The latest position on starter homes, in 
particular the Housing and Planning Act 2016

•	 Your Landlord and Tenant FAQ’s answered 
•	 Battens: The One Stop Shop for Debt Recovery 

- why businesses need to keep track of their 
debts and how we can help

The Housing and Planning Act 2016

Starter Homes and Proposed amendments to 
the NPPF in the Housing White Paper  

Readers will recall that the Government 
introduced provisions in the Act to promote the 
building of “starter homes”.  The provisions are 
not yet in force but the Government has been 
consulting on the detail as to how the proposal 
will work in practice.

The Government has stepped back from its 
original proposal to impose a mandatory 
requirement on local authorities to deliver a 
certain number of starter homes. The Housing 
White paper proposes instead amending the 
definition of “affordable housing” in the NPPF to 
include starter homes and affordable private rent 
housing and the Government has indicated that 
it wants local authorities to work with developers 
to deliver a range of affordable housing 
products which could allow tenants to become 
homeowners over a period of time. 

If the amendments are made the Government 
then expects local authorities to consider the 
need for starter homes and private rented 
accommodation in plan making. 

To support the delivery of more affordable homes 
to buy the Government is proposing to amend 
the NPPF to make clear that local authorities 
should seek to ensure that a minimum of 10% of 
all homes on individual sites of 10 units or more 
(0 .5 + hectares) are affordable home ownership 
products (this would include starter homes and 
shared ownership housing).

FAQs for Landlords and Tenants

Q1.  What is a Right to Rent check? 

This was introduced by the Immigration Act 
2014 and requires landlords to ensure that their 
potential tenants have the right to live in the UK 
and therefore a right to rent their property.  This 
check is only required on people aged 18 or over 
who will be living at the property as their main 
or principle home.  Tenants must produce to the 
landlord in person specific original documents 
on a list approved by the Home Office (further 
details are available on request) which must 
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then be photocopied by the landlord and 
retained for the duration of the tenancy and for 
12 months thereafter.  British, EEA and Swiss 
national passports will provide the tenant with an 
unlimited right to live in the UK; other potential 
tenants may have a limited right to reside in 
the UK and the landlord must ensure that when 
that right expires, they check that this has been 
renewed.  If the landlord is found to have allowed 
illegal immigrants to reside in their property, there 
may be a penalty of £3,000 per illegal immigrant 
and/or a 5 year sentence.  It is important that 
landlords do not discriminate in selecting 
tenants as this could lead to a claim for racial 
discrimination against them.  Some letting agents 
undertake to provide this service to landlords and 
the responsibility for the checks will then be on 
them. 

Q2.  Do I have to do an immigration check on a 
lodger?  

Yes, if they are over 18 and will be living in the 
property as their main or principle home.  

Q3.  Should I have an inventory?  

It is not a legal requirement but it is advisable 
to have a detailed and photographic check-in 
inventory that is agreed between the landlord 
and tenant.  There should also be a schedule of 
condition which sets out the condition of every 
room (e.g. newly painted walls; small stain on the 
carpet).  A detailed check-out inventory should 
be undertaken at the end of the tenancy and 
the two inventories can be compared to assess 
what damage, if any, there is and what should be 
deducted from the deposit.  You will have to allow 
for fair wear and tear for which the tenant is not 
financially responsible.  There are independent 
inventory clerks who provide this service for a 
charge.  

Q4.   What should I do with a tenant’s deposit?  

If you have an Assured Shorthold Tenancy 
(“AST”) agreement, you are required under the 
Housing Act 2004 (amended by the Localism 
Act 2011) to secure it in one of the Government-
approved tenancy deposit schemes and provide 
the prescribed information to the tenant within 
30 days of receipt.  If you do not, you will have 
difficulty evicting the tenant and could face a 
penalty of between 1 and 3 times the sum of the 
deposit.  

Q5.  Do I have to hand over the deposit money 
to a tenancy deposit scheme or can I hold it?  

There are two options: you can place it in a 
custodial scheme and they will retain it until the 
end of the tenancy or you can hold it in a separate 
account and register it with an insured scheme 
i.e. you tell the scheme that you have it but are 
retaining it.  There is a fee of approximately £22 
for doing the latter.  Accounts are more easily 
managed online.  

Q6.   What is prescribed information when 
talking about deposits?  

The Housing (Tenancy Deposits) (Prescribed 
Information) Order 2007 clearly sets out what 
information must be provided to the tenant.  For 
ease, each of the schemes has a form for you to 
complete and consists of the required detailed 
to ensure you are compliant.  You will also need 
to provide further documentation as required by 
each scheme such as terms and conditions or a 
booklet.   It is important that you also provide this 
additional documentation to the tenant within 30 
days of receipt of the deposit.  
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Q7.   What shall I do if the tenant does agree 
with the deductions I am proposing from the 
deposit?  

Each scheme offers a dispute resolution service 
where an arbitrator can decide on the appropriate 
deductions, if any.  They will do so based on 
evidence provided to them so the more detailed 
that is, the better the decision.  Ultimately, the 
deposit is the tenant’s money and it will be up 
to the landlord to prove that they are entitled to 
some or all of it.  This is where an effective AST 
document and detailed check-in and check-out 
inventories will play an important part.  

Q8.   Is there a minimum EPC rating for rental 
properties?  

At the moment, no but a landlord is obliged 
to provide a copy of the Energy Performance 
Certificate for the property to the tenant (except 
where the property is listed).  Under the Energy 
Efficiency (Private Rented Properties) (England 
and Wales) Regulations 2015, from 1 April 2018, a 
landlord may not grant a new residential tenancy 
or renew an existing residential tenancy where the 
EPC band is lower than E and from 1 April 2020, 
this will apply to all tenancies including those 
that have existed since before 1 April 2018.  Some 
buildings may be able to obtain an exemption 
but that will not automatically apply to listed 
buildings.  

Q9.   Should I install a carbon monoxide alarm 
where I have oil-fired heating?  

You may if you wish but carbon monoxide alarms 
are only legally required in rooms where there 
is a solid fuel heating appliance such as a wood 
burner.  You are obliged to install smoke alarms on 
every floor of all rented properties and you need 
to ensure that they are checked regularly.  

Q10.   Do I need to provide an electrical safety 
certificate to my tenants?  

You are not legally bound to do this but you do 
have a duty to ensure that all electrical equipment 
is safe.  However, if there are gas appliances in 
the property, you are obliged to have gas safety 
checks undertaken every 12 months by a Gas Safe 
engineer and a copy of the certificate given to the 
tenant. 

Battens the One-Stop Shop for Debt 
Recovery

Businesses need to keep track of their debts.

The economy of the United Kingdom is finally 
returning to growth levels last seen before the 
global financial crisis. However, several challenges 
now face the economy in the future as a result of 
Britain’s decision to leave the European Union. 
Only time will tell to what extent this will affect 
the economy and local businesses.  

Figures from the Organisation for Economic Co-
operation and Development (OECD) predict that 
by 2030 there will be damage to GDP between 
2.7% and 7.7% per head of the population, as 
it is predicted that investors, consumers and 
businesses confidence in the economy will be 
reduced.  

By some measures, this could potentially put the 
UK at risk of falling behind in comparison to other 
expanding economies and into recession.  

As investor and consumer confidence could 
potentially decrease it is now important that 
businesses keep track of their costs to avoid falling 
into financial difficulty in the future. Crucially, this 
includes debtors.  

Appearing in the current asset side of the balance 
sheet, it could be argued that debtors are an 
integral part of running a business and gaining 
revenue.  

However, what happens when these debtors do 
not actually pay up? You are presented with bad 
debts, and far too many businesses write off these 
debts as a needless expense.  
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Yeovil: 01935 846000 Sherborne: 01935 814811 

Dorchester: 01305 250560 Weymouth: 01305 774666 

Wareham: 01929 768720 Bath: 01225 562581 London: 0207 7817750 

To find out more about any of the reported topics or have a query you want to 
discuss please contact:

Sarah Ford
Associate Solicitor, Residential Property
01929 500321
sarah.ford@battens.co.uk

Battens’ experienced Debt Recovery Team is able to help you recover those bad debts. We make the 
hard work of tracking down debtors and collecting payment easy.  

We appreciate that businesses may be concerned about ‘throwing good money after bad’ and for 
this reason we operate on a fixed fee basis for all straightforward, undisputed debts.  

We are proud that the costs of our services are totally transparent and this scheme is designed to 
help businesses at a time when, quite understandably, cash flow is difficult.  

Our experience is that many businesses are rightfully concerned about the cost of court fees and 
legal bills with many debt collection agencies offering a ‘one size fits all’ service.  

However, one business’s needs may not be the same as another.  

At Battens we provide a personalised service which is specifically designed to help your business 
negotiate the maze of debt recovery through the courts and insolvency processes.  

This is where our expertise comes into its own to help your business – which you have worked so 
hard to build up – recover what it is rightfully owed and enable it to flourish for the future. 

Angie Loveless
Debt Recovery Manager
01929 500322
angie.loveless@battens.co.uk

Specialist legal advice & 
solutions, for whatever life 
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